
G704™–2017 Certificate of Substantial Completion

G704™–2017 was reorganized to allow the Architect to

sign the form. It also includes a separate line item identify-

ing the date of substantial completion. The warranties provi-

sion now clarifies that warranties commence on the date of

substantial completion.

G801™–2017 Notice of Additional Services

G801™–2017 was updated to allow an Architect to sat-

isfy the additional services notice requirements included in

B101™–2017, B103™–2017, and B104™–2017.

G802™–2017 Amendment to the Professional

Services Agreement

G802™–2017 was revised to simplify the process to

amend Owner/Architect agreements when additional ser-

vices are not contemplated as part of the amendment. For

such amendments, the Owner and Architect need only

describe the amendment, indicate changes to the Architect’s

compensation and schedule, and execute G802™–2017

according to the underlying Owner/Architect agreement.

Conclusion

The AIA’s 2017 editions of the Owner/Architect agree-

ments and scope of service agreements make changes that

may prove significant regarding retainage, progress pay-

ments, delay payments, scope of services, and termination

fees. Many of these changes appear designed to require more

communication and negotiation prior to commencement of

the Project. Failure to consider these changes may have sig-

nificant ramifications should a disagreement arise.

The third article in this series will discuss the Insurance

Exhibit, which is to be used in conjunction with many of the

standard form agreements, as well as the Sustainable Project

Exhibit (E204™–2017).

DEVELOPMENTS

Attorneys

Attorney Fees

Prevailing party, which conferred significant benefit on
public by obtaining trial judgment that construction proj-
ect violated zoning laws, may obtain attorney fees under
CCP §1021.5.

La Mirada Ave. Neighborhood Ass’n v City of Los Angeles
(2018) 22 CA5th 1149

In a prior action, various citizen groups successfully chal-

lenged the construction of a Target retail store on the

grounds that the prospective store violated City’s specific

plan for that geographic area and that the variances City

granted were improper. During an appeal, City amended the

specific plan and approved the development of the store.

Again, the citizen groups challenged those amendments and

the approval of the project. The court of appeal dismissed the

case as moot and remanded it to the trial court with direc-

tions. CEB reported on the underlying court of appeal case

(La Mirada Ave. Neighborhood Ass’n v City of Los Angeles

(2016) 2 CA5th 586) in 39 CEB RPLR 115 (Sept. 2016).

In the present case, the court of appeal affirmed. In the

trial court, the citizen groups successfully moved for attor-

ney fees, asserting that they had prevailed on their challenges

to the store. The developer and City appealed each attorney

fee award and the appeals were consolidated. Both the trial

court and the court of appeal determined that the citizen

groups were prevailing parties because they had achieved

their objective of challenging the development of the retail

store and the granted variances. The trial court invalidated

six of the eight variances for noncompliance with City’s

code. In response, City did amend its specific plan. Both

actions were a win for the citizen groups.

Notably, to be considered a prevailing party, one need not

obtain a final judgment in one’s favor. The resolution of the

case substantially benefited the public because City was

stopped from granting unjustified variances to zoning laws

and stopped from approving the store’s development until

the specific plan was amended. If a party prevails at trial and

has conferred a significant benefit by obtaining a judgment

that a construction project violates the zoning laws in exis-

tence at the time, as in this case, that party may be awarded

attorney fees under CCP §1021.5.

CROSS-REFERENCES: For discussion of attorney fee

awards under CCP §1021.5, see California Attorney Fee

Awards §§3.13–3.14 (3d ed Cal CEB); The California Munici-

pal Law Handbook §13.165 (Cal CEB); Practice Under the

California Environmental Quality Act §§23.126–23.128,

23.135, 23.131, 23.137 (2d ed Cal CEB).

Bankruptcy

Exemptions; Fraudulent Transfers

Adversary proceeding to avoid fraudulent transfers con-
stituted an objection to underlying claimed exemptions
under Fed R Bankr P 4003(b).

Lee v Field (In re Lee) (9th Cir 2018) 889 F3d 639

After discussing the possibility of filing for bankruptcy

with his attorney, Lee conveyed 90 percent of his interest in

Property 1 and 75 percent of his interest in Property 2 to

himself and his spouse as tenants-by-the-entirety. Lee then

filed a Chapter 7 bankruptcy petition. In his Schedule C, Lee

claimed exemptions under both 11 USC §522(b)(3) and

Hawaii state law for his tenancy-by-the-entirety interests in

Properties 1 and 2. Trustee filed an adversary proceeding to

set aside the conveyances to the tenancy-by-the-entirety

estate as fraudulent transfers. The complaint did not explic-

itly cite or challenge Lee’s claimed exemptions under

§522(b)(3) or state law. The bankruptcy court found for
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